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IN THE  MATTE R  O F  THE  AP P LIC ATIO N O F
THE  UNIO N P ACIFIC  RAILRO AD CO MP ANY
TO ALTER FOUR CROS S INGS  OF THE UNION
P AC IF IC  R AILR O AD IN C O C HIS E  C O UNTY,
ARIZONA.

DECIS ION NO. 7 0 1 6 1

O P INIO N AND O R DE R

Augus t 16, 2007

Nove mbe r 20, 2007

P hoe nix, Arizona

Ma rc E. S te m

Me s s rs . Anthony J . Ha ncock a nd  Te rra nce  L.
S ims , Be a ugure a u, Zukows ki, Ha ncock, S toll &
S chwa rtz, P .C., on be ha lf of the  Union P a cific
Ra ilroad Company, and

Ms . Ke nya  Collins , S ta ff Attorne y, Le ga l Divis ion
on be ha lf of the  S a fe ty Divis ion of the  Arizona
Corpora tion Commiss ion.

10 DATE  OF P R OC E DUR AL C ONFE R E NC E :

11 DATE OF HEARING:

12 PLACE OF HEARING:

13 ADMINISTRATIVE LAW JUDGE:

14 AP P E ARANCE S :
15

16

17

18

19

20 On J u ly 12 , 2007 , the  Union  P a c ific  Ra ilroa d  Compa ny ("Ra ilroa d") file d  with  the  Arizona

21 Corpora tion Commis s ion ("Commis s ion") a n  Applica tion for a pprova l for the  Ra ilroa d to  a lte r four

22 c ros s ings  of the  Ra ilroa d  in  Cochis e  County, Arizona  by a dding  a  s e cond  s e t o f ma in line  tra cks .

23 Thre e  of the s e  c ros s ings  a re  in  the  City of Willcox ("City"), in  Cochis e  County ("County"), Arizona

24 a s  fo llows : Ma le y S tre e t, AAIUDOT No. 741  3971-I; S te wa rt S tre e t, AAR/DOT No. 741  398P ; a nd

25 P a rte  Ro a d ,  AAR/DOT No .  7 4 1  3 9 9 W. Th e  fo u rth  is  in  Co c h is e  Co u n ty a t Co u n try C lu b  Drive ,

26 AAR/DOT No . 741  500N ("App lic a tion").

27 On J uly 17, 2007, the  Commis s ion 's  S a fe ty Divis ion 's  Ra ilroa d S a fe ty S e ction ("S ta ff") file d

28 a  Motion for a  proce dura l confe re nce  to be  s che dule d a fte r the  e nd of J uly.

B Y T HE  C O MMIS S IO N:
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* * * * * * * *

1 On August 7, 2007, by Procedura l Order, a  Procedura l Confe rence  was  scheduled on August

2 16, 2007.

3 On Augus t 16 , 2007, S ta ff a nd  the  Ra ilroa d  a ppe a re d  with  couns e l a t the  P roce dura l

4 Confe re nce  to dis cus s  a s pe cts  of the  Applica tion including public notice , othe r proce dura l ma tte rs

5 and to de te rmine  a  da te  for the  hearing. The  pa rtie s  agreed to a  hea ring be ing he ld on November 20,

6  2 0 0 7 .

7 On Augus t 21, 2007, by P roce dura l Orde r, a  he a ring wa s  s che dule d on the  Ra ilroa d 's

8 Applica tion on November 20, 2007, public notice  orde red, and othe r filing da te s  e s tablished.

9 On October 26, 2007, S ta ff filed its  report which recommends  approva l of the  Applica tion.

10 On Nove mbe r 14, 2007, the  Ra ilroa d file d ce rtifica tion tha t it ha d provide d public notice

11 pursuant to the  te rms  of the  Commiss ion's  P rocedura l Orde r by publishing twice  in the  Arizona  Da ily

12 S ta r a nd Tucs on Citize n, da ily ne wspa pe rs  of ge ne ra l circula tion in the  City a nd in the  County a nd

13 four time s  in the  Arizona  Ra nge  Ne ws , a we e kly publica tion of ge ne ra l circula tion in the  City a nd

1 4  Co u n ty.

15 On Nove mbe r 20, 2007, a  he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive  La w

16 J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . The  Ra ilroa d and S ta ff were  present

17 with couns e l. At die  conclus ion of the  he a ring, the  ma tte r wa s  ta ldng unde r a dvis e me nt pe nding

1 g submiss ion of a  Recommended Opinion and Orde r to the  Commiss ion.

1 9 * *

20 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

21 Commission finds , concludes , and orders  tha t:

22
FINDING S  O F FACT

1.
23

24

On J uly 12, 2007, the  Ra ilroa d file d a n Applica tion in which it re que s te d tha t the

Commis s ion is s ue  a n Opinion a nd Orde r which a pprove s  the  a lte ra tion of four cros s ings  of the

Ra ilroad in the  City of Willcox in Cochise  County, Arizona  by adding a  second se t of ma inline  tracks

at each of the crossings.1
25

26

27

28

1 According to the Staff Report, on March 14, 2007, prior to the filing of the Application, the Railroad, Staff and City
officials participated in a diagnostic review of the proposed improvements at Maley Street, Stewart Street, Patty Road and
Country Club Drive, which is in the County, however, County officials chose not to participate 'm the review.
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1 2. Three  of the  cross ings  a re  loca ted within the  City a s  follows : Ma ley S tree t, AAR/DOT

2 No.741 39TH; S te wa rt S tre e t, AAR/DOT No. 741 398P ; a nd P a tte  Roa d, AAR/DOT No. 741 399W.

3 The  fourth cross ing is  in the  County and is  loca ted a t Country Club Drive , AAR/DOT No. 741 500N.

4 3. On J uly 23, 2007, the  City file d a  copy of a  City Re s olution which a pprove s  a nd

5 supports  the  Ra ilroad's  Applica tion to the  Commiss ion for the  a lte ra tion of the  three  cross ings  which

6 a re  loca te d within the  City's  limits .

7 4. P urs ua n t to  the  Colnmis s ion 's  P roce dura l Orde r, the  Ra ilroa d  provide d  public

g notifica tion of its  Applica tion he re in by publishing notice  twice  in ne wspa pe rs  of ge ne ra l circula tion,

9 The  Arizona  Da ily S ta r a nd Tucs on Citize n, a nd four time s  in The  Arizona  Ra nge Ne ws , a  we e kly

10 publica tion of ge ne ra l circula tion in the  City a nd County whe re  the  a lte ra tions  a re  to ta ke  pla ce .

Additiona lly, the  Ra ilroa d  ma ile d  notice  of the  Applica tion  a nd  he a ring  the re on  to  the  City's

Manager, the  Acting Director of the  Cochise  County Highway and Flood P la in Department and to the

Ma n a g e r o f th e  Utilitie s  a n d  Ra ilro a d  E n g in e e rin g  S e c tio n  o f th e  Arizo n a  De p a rtme n t o f

Tra ns porta tion ("ADOT").

11

12

13

14

15 The hearing was held as scheduled on November 20, 2007.

16 p a ra lle l to  In te rs ta te  1 0  in  s o u th e a s te rn  Arizo n a

17 approxima te ly one  mile  southeas t of the  inte rs ta te  highway.

7.

5.

6. Th e  R a ilro a d 's  t ra c ks  ru n

The  downtown a rea  and the  ma jority of the  popula tion of the  City a re  loca ted be tween

the  Inte rs ta te  10 and the  Ra ilroad's  tracks  Mth a  sma lle r portion of the  City and its  popula tion loca ted

southeast of the  tracks.

8. Currently, a ll four of the  cros s ings  a re  equipped with fla s hing lights , be lls  and Ga tes .

MALE Y S TR E E T

18

19

20

21

22

23 The  Ap p lica tion  p rovide s  for the  cons truc tion  of a  s e cond s e t of m a in line  tra cks

24 pa ra lle l to a nd s outh of the  Ra ilroa d's  e xis ting  tra cks  whe re  the y cros s  Ma le y S tre e t, which is  the

25 we s te rnmos t of the  four cros s ings  de s cribe d in the  Applica tion a nd the  mos t highly tra ve le d in te rms

26 of ve hicula r tra ffic. P la ns  ca ll for the  Ra ilroa d to re -profile  a  portion of the  two-la ne  a s pha lt roa dwa y

27 whe re  it me e ts  the  tra cks  a nd for the  re pla ce me nt of e xis ting a utoma tic wa rning e quipme nt with a n

28 upgra de  to ne w 12-inch LED fla s hing lights , Ga te s  a nd be lls  a s  we ll a s  for the  cons truction of a ne w

9.

3 DECIS ION no. 70161
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1 concre te  cross ing surface . A concre te  median will be  ins ta lled to the  north and south of the  tracks  to

2 a ccommoda te  a dditiona l Ga te s  a nd to pre clude  motoris ts  from driving a round the m. According to

3 Mr. J a me s  S mith, the  Ra ilroa d 's  Ma na ge r of Indus try a nd P ublic P roje cts , a t the  Ma la y S tre e t

4  cros s ing, the  Ra ilroa d will a ls o  ins ta ll ca ntile ve rs . He  a ls o te s tifie d tha t the  Ra ilroa d will u tilize

5 cons ta nt wa rning time  circuitry a t a ll double -tra ck cros s ings  which a re  cons tructe d in Arizona . (Tr.

6  a t p .  48 )

10.7 Ba se d on a n e ngine e ring re port which wa s  provide d to S ta ff by the  Ra ilroa d, curre nt

8 tra ffic da ta  indica te s  Ave ra ge  Da ily Tra ffic ("ADT") a t die  Ma le y S tre e t cros s ing is  4,737 ve hicle s

9 pe r da y a nd proje cte d to be  4,834 ve hicle s  pe r da y in 2016. The  curre nt Le ve l of S e rvice  ("LOS ") a t

1 0  th e  c ro s s in g  b a s e d  o n  th e  s ta n d a rd s  o f th e  Ame ric a n  As s o c ia tio n  o f S ta te  Hig h wa y a n d

11 Tra nsporta tion Officia ls  ("AAS HTO") is  LOS  A, or le a s t conge s te d.

12 According to the  S ta ff Report, ba sed on the  records  of S ta ff and the  Fede ra l Ra ilroad

13 Adminis tra tion ("FRA"), the re  ha ve  be e n only thre e  a ccide nts  a t Ma le y S tre e t, with one  re sulting in a

14 fa ta lity in  1984.

12.

11.

15 The estimated cost of the proposed upgrade to the Malay Street crossing is $387,797

16 which will be home entirely by the Railroad.

S TE WART S TRE E T

13.

1 7

18 The  Stewart S tree t cross ing is  loca ted one  block eas t of the  Mdey Stree t cross ing and,

19 with the  a ddition of the  s e cond se t of ma inline  tra cks , the  propose d upgra de  will involve  re -profiling

20 a  portion  of the  two-la ne  a s pha lt roa dwa y whe re  it me e ts  the  tra cks  a nd will ha ve  its  e xis ting

21 automa tic wa rning device s  replaced and upgraded with new 12-inch LED fla shing lights , Ga te s  and

22 be lls  a long with the  cons truction of a  new concre te  surface .

23 S ta flf's  Ra ilroa d Cross ing Inspe ctor, Mr. Chris  Wa tson, te s tifie d tha t the  curre nt ADT

24 a t the  S tewart S tree t cross ing is  601 vehicle s  pe r day and it is  projected to be  778 vehicle s  pe r day in

25 2016 according to da ta  from a  consulting firm report. (Tr. a t p. 25)

26 15. The  current LOS a t the  S tewart S tree t cross ing is  LOS A.

27

2 8

14.

2 This safety feature helps alleviate a motorist's wait at a crossing because gate arms are not lowered until approximately
20 to 30 seconds before a train's approach to a crossing.

4 DECIS ICN NO. 70161
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PATTE ROAD

1 16. According to the Staff Report, Commission records and the records of the FRA, there

2 have been two accidents at Stewart Street, one resulting in a fatality in 1998.

3 17. The estimated cost of the upgrade to the Stewart Street crossing is $222,016 which

4 will be borne solely by the Railroad.

5

6 18. The Patte Road crossing is located approximately 1.2 miles east of the Stewart Street

7 cross ing and, with the  addition of the  second se t of mainline  tracks , the  proposed upgrade  will

8 involve re-profiling a portion of the two-lane asphalt roadway where it meets the tracks and will have

9 its  existing automatic waring devices replaced and upgraded with new 12-inch LED flashing lights,

10 Gates and bells along with the construction of a new concrete crossing surface.

l l 19. Based on an engineering firm report provided to Staff by the Railroad, current traffic

12 data indicates ADT of 101 vehicles per day and projected to be 131 vehicles per day in 2016. The

13 current LOS at the crossing based on the AASHTO standards is LOS A.

14 20. Both the Commission's Staff and FRA accident records indicate that there have been

15 no accidents, injuries or fatalities at the Patte Road crossing.

16 21. The estimated cost of the proposed upgrade at Parte Road is $222,443 which will be

17 borne solely by the Railroad.

18

19 22. The Country Club Drive crossing is  located 2.8 miles to the east of the Patte  Road

20 crossing and the proposed crossing upgrade will involve construction of a  second set of mainline

21 tracks to the north of the existing crossing.

22 23. The  two-la ne  a s pha lt roa dwa y will be  re -profile d whe re  it inte rs e cts  with the

23 Railroad's tracks and the existing automatic waring devices will be replaced and upgraded with new

24 12-inch LED flashing lights, Gates and bells along with die construction of a new concrete crossing

25 surfa ce .

26 24. Based on an engineering Finn report provided to Staff by the Railroad, current traffic

27 data indicates ADT is 300 vehicles per day and projected to be 389 vehicles per day in 2016. The

28 current LOS at the crossing based on the AASHTO standards is LOS A.

COUNTRY CLUBDR IVE

5 DECIS ION no. 70161
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1 25. According to the Commission's Staff and FRA accident records, there have been no

2 accidents, injuries or fatalities at the Country Club Drive crossing.

3 26. The estimated cost of the proposed upgrade at Country Club Drive totals $230,487

4 which will be home solely by the Railroad.

5 27. According to the Staff Report, data from the Railroad establishes that there are an

6 average of 48 trains per day which travel through the aforementioned crossings and this number

7 should increase to approximately an average of 84 trains per day in 2016.

Of the four crossings, only two are used for school bus routes, Maley Street with 12

29.

8 28.

9 trips  pe r da y a nd Country Club Drive  with four trips  pe r da y.

10 According to the  S ta ff Re port, during the  dia gnos tic re vie w he ld by S ta ff with the

11 Ra ilroa d a nd City, the re

12 cros s ing a pproxima te ly 1.5 mile s  e a s t of the  e xis ting S te wa rt S tre e t cros s ing. The  e xis ting S te wa rt

S tre e t a t-gra de  cross ing would be  close d a fte r cons truction would be  comple te d, but no time fra me

was indica ted nor was a  source  of funding for the  cost of a  grade-separa ted cross ing identified, which

were some discussions regarding the construction of a grade-separated

1 3

14
15 is  proje cte d ma y cos t from $20 million to $40 million.

30. S ta ff furthe r indica te d tha t a fte r dis cus s ions  with the  Sanford Dis trict Engine e r for

16 ADOT, the re  a re  no pla ns  for a ny gra de -s e pa ra te d cros s ings  in the  City, a nd one  would not be

17 considered for a t least 20 years .

1 8 31. Based on the  record, the  improvements  and upgrades to be  made  to the  four crossings

19 discussed he re in should not adve rse ly impact the  ability of a rea  re s idents  to reach the ir community's

20 hos pita l, which lie s  to  the  north of the  Ra ilroa d 's  tra cks  which is  a ls o whe re  the  ma jority of the

21 popula tion re s ide s  in die  City.

22 32. Mr. Bria n Le hma n, the  Commiss ion's  S upe rvisor of Ra ilroa d S a fe ty, te s tifie d tha t he

23 ha d a tte nde d a  Commis s ion Town Ha ll me e ting on Octobe r 23, 2007, which wa s  a tte nde d by

24 a pproxima te ly 50 to 60 pe ople  a nd four Commis s ione rs . At the  me e ting, a  dis cus s ion of gra de

25 s e pa ra tion, nois e  from tra in whis tle s  a nd blocke d cros s ings  took pla ce . Mr. Le hma n te s tifie d tha t

26 bus iness  owners  a re  conce rned tha t if a  grade  sepa ra tion is  cons tructed in the  vicinity of Malay S tree t

27 tha t it would de tour customers  away from the  businesses  and would be  de trimenta l to the area. (Tr. a t

28

6 DECIS ION NO. 70161
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34.

CONCLUSIONS OF LAW

Notice of the Application was provided in accordance with the law.

Installation of the crossing upgrades are necessary for the public's convenience and

1 p. 44)

2 33. Mr. Lehman also described individuals present at the meeting who, in some instances

3 were in favor,  and in some instances,  were against the noise made by train whistles.  He further

4 testified that, in response to these comments, Mr. Rob Henderson, the Railroad's Manager of Train

5 Operations, indicated that he would work with his crews and their  supervisor to remind them of

6 "whistling procedures". (Tr. at p. 44)

7 On behalf of the Railroad, Mr. Smith testified that if the City is concerned with a noise

8 issue,  City officia ls  will have to take the init ia l s tep to work with the FRA on the quiet  zone

9 questions. He related that upon the Commission's approval of the Application, the Railroad would

10 contr ibute funds to the City to alleviate drainage concerns related to the proposed double track

11 project, towards the installation of public restrooms in the City's Railroad Park, and towards the

12 renovation of the Mascot & Western Railroad Car. (Tr. at p. 53)

35. Staff is recommending that the Application be approved after talking into consideration

13 the numerous factors described during the hearing including ADT, the LOS and the addition of

14 additional safety equipment which Staff finds are reasonable and in the public interest . Staff

15 additionally cites the City's Resolution in support of the Railroad's Application to alter its crossings

16 along with the Railroad's  willingness to address the City's  concerns and to provide financia l

17 assistance for City projects.

18 36. S t a f f s  r ecommenda t ions  a r e r ea sona b le a nd a pp r op r ia t e a nd t he R a i l r oa d ' s

19 Application to alter four crossings by adding a second set of mainline tracks at Maley Street, Stewart

20 Street and Patte Road in the City and at Country Club Drive in the County, should be approved.

21

22 1. The Commission has jurisdiction over the parties and over the subject matter of the

23 Application pursuant to Article XV of the Arizona Constitution and A.R.S. §§ 40-336, 40-337 and

24 40-337.01.

25 2.

2 6 3.

2 7 sa fe ty.

28 4. Pursuant to A.R.S. §§ 40-336 and 40-337, the Application should be approved as

7 DECIS ION no. 70161
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IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commis s ion,
have hereunto set my hand and caused the official seal of the
Commiss ion to be affixed at the Capitol, in the City of Phoenix,
this day of . , 2008.

D S I
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MEs:db
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1 recommended by Staff

2 5. Afte r ins ta lla tion of the  cros s ings , the  Ra ilroad s hould ma inta in the  cros s ings  in

3 accordance with A.A.C. R-14-5-104.

4

5 IT IS  THEREFORE ORDERED tha t the  Union Pacific Railroad Company's  Applica tion is

6 hereby approved.

7 IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d Compa ny s ha ll notify the

g Commis s ion, in writing, within ten days  of both the  commencement and the  comple tion of the

9 cros s ing upgrade .

10 IT IS  FURTHER ORDERED tha t the  Union Pacific Railroad Company sha ll mainta in the

11 cross ings  at Maley Street, S tewart S treet, Patte  Road and Country Club Drive in compliance with

12 A.A.C. R14-5-104.

13 IT IS FURTHER ORDERED that this  Decis ion shall become effective immediately.

14 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

15

16

H-

ORDER

18

19

20

21

22

23

24

25

26

27

28
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1 S ERVICE LIS T FOR:

DOCKET NO.:

UNION P ACIFIC RAILROAD COMP ANY

RR-03639A-07-0422

4

5

6

7

Anthony J . Hancock
Terrance  L. S ims
BEAUGUREAU, ZUKOWS KI & HANCOCK, P .C.
2111 East Highland Avenue , #244
P hoe nix, Arizona  85016
Attorne ys  for Applica nt Union Pa cific Ra ilroa d Compa ny

8

9

James H. Smith
UNION P ACIFIC RAILROAD COMP ANY
10031 Foothills  Boule va rd
Ros e ville , Ca lifornia  95747

10

11

12

13

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Bria n Le hma n, Chie f
14 Ra ilroa d S a fe ty S e ction

ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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